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Introduction

This document provides an overview of the behavioral and disciplinary procedures for children with disabilities
under the Individuals with Disabilities Education Act (IDEA). It is intended to assist parents and others in
understanding how schools provide special education and related services to children with disabilities who require
behavioral supports to fully address their educational needs.

IDEA requires schools to follow procedures to ensure a child’s educational needs, which includes behavioral needs,
are fully addressed. This includes using a variety of assessments when a child is first evaluated or reevaluated to
gather information about their learning, development, and behavior. Schools must consider all areas related to a
suspected disability, which may include social and emotional well-being and any behavioral challenges that affect
learning.

Strategies for Addressing Behavior in an IEP

If a child is having difficulties with learning, functional growth and development, social skills, or emotions and does
not receive appropriate support, those unmet needs may result in a violation of a school’s student code of
conduct. Under IDEA, when a child’s behavior interferes with their own learning or the learning of others, the IEP
Team must address behavior in the IEP. This includes considering the use of positive behavioral interventions and
supports and other strategies designed to meet the child’s behavioral needs. For example, the IEP Team may
decide the child needs: (1) specific behavior-related goals in the IEP; (2) changes to their educational program to
include supports for teachers or other school staff; (3) special education and related services; (4) and/or additional
aids or services to help the child progress toward obtaining behavioral goals.

If a child has behavioral supports in their IEP but continues to display behaviors that do not conform with the
school’s student code of conduct, the IEP Team should meet again to discuss and consider the situation. It is
essential that IEP Teams address behavior and focus on supportive strategies rather than relying primarily on
removal from instruction or school activities. Overuse of exclusionary discipline or removal of the child from the
educational placement in their IEP can significantly disrupt a child’s learning and may ultimately result in the child
being denied a free appropriate public education (FAPE).

Discipline and Change in Placement

Comparable to how schools discipline children without disabilities, a school may remove a child with a disability
from their current educational placement, as set out in their IEP, for up to 10 consecutive school days to another
setting without providing educational services. This removal could be to another educational setting, an
appropriate interim alternative educational setting (IAES), or a suspension. The school may also use additional
removals of up to 10 school days for separate incidents during the same school year, provided the removals do
not constitute a change in placement for a child with disabilities.

A disciplinary change in placement occurs when a child with a disability is removed from their current IEP
placement for more than 10 consecutive school days, or when a child experiences a series of shorter removals
that together form a pattern. A pattern exists when the total number of days the child is removed is more than
10 school days in a school year, the behaviors involved are substantially similar across incidents, and other factors
(e.g., how long each removal lasted, how much total time the child missed, and how close the removals were to
one another) indicate the child’s placement has effectively changed.

Informal removals also must be counted when deciding whether a disciplinary change of placement has occurred.
An informal removal happens when a child is excluded from part or all of the school day because of behavior, even
if the school does not call it a suspension or impose another formal disciplinary action. This includes shortening a
child's school day without following the IEP process, sending the child home early, or removing the child from the
learning environment prescribed by their IEP. For example, if a child is required to sit in the school office instead
of participating in class for part of the school day, that time is considered a removal from the child's learning
environment.

The U.S. Department of Education’s Office of Special Education Programs (OSEP) considers informal removals to
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be counted as disciplinary removals unless all of the following conditions are met: the child must have the
opportunity to appropriately participate in the general education curriculum; the child must continue to receive
all of the services listed in their IEP; and, the child must continue to interact with children without disabilities to
the same extent they would in their current IEP placement.

Schools are responsible for determining on a case-by-case basis whether a proposed disciplinary action would
change a child’s educational placement. For actions that result in a disciplinary change in placement for a child
with a disability, the school must give the parent prior written notice (PWN) explaining what the school is
proposing and how the decision was made and must provide a copy of the IDEA Special Education Part B
Procedural Safeguards Notice, which explains what rights the parent has under IDEA. If school staff decide that a
series of removals is not a change in placement, the parent has the right to challenge that decision through IDEA’s
dispute resolution options (see the “Right to Appeal” section below).

In some situations, a parent and school may agree to change a child’s educational placement following a
behavioral incident. When both the parent and school agree, this change is not considered a disciplinary change
of placement under IDEA. However, if the agreement includes adding new services or supports needed to address
the child’s behavior, the IEP Team must amend the IEP to reflect those changes before implementing a new
placement.

Manifestation Determination

When a school proposes to change a child’s placement due to a violation of the school’s code of student conduct,
a meeting must be held within 10 school days. This meeting is also required if the school suspects that the child
has a disability, even if the child had not yet been found eligible for special education when the discipline was
proposed.

The meeting participants must include the parent, school staff, and other relevant members of the child’s IEP
Team, as agreed upon by the parent and school. During this meeting, the team reviews all relevant information
including the child’s IEP, teachers’ observations, and information provided by the parent. The purpose of the
review is to decide whether the child’s behavior was caused by or was directly related to their disability, or
whether the behavior occurred because the school did not properly follow or implement the child’s IEP.

If the team finds that the behavior was related to the child’s disability, or that it occurred because the school failed
to implement the IEP as written, the behavior is determined a manifestation of the child’s disability.

When behavior is determined to be a manifestation of a child’s disability, the IEP Team must take specific steps:
(1) If a functional behavioral assessment (FBA) has not already been completed, the school must conduct one and
develop a behavioral intervention plan (BIP) for the child; and (2) If a BIP is already in place, the IEP Team must
review it and make any needed changes to better address the behavior. The child must be returned to the
educational placement from which they were removed, unless the parent and the school agree to change the
educational placement through the IEP process.

If a child’s behavior was the direct result of the school’s failure to implement the IEP, the school must act
immediately to resolve deficiencies. This may include reviewing IEP responsibilities with teachers and service
providers and making sure all required supports and services are in place.

If the child’s behavior is determined not to be a manifestation of their disability and the school proposes a
disciplinary removal lasting more than 10 school days, the school may apply the same disciplinary consequences
it would use for children without disabilities. However, beginning on the eleventh (11th) day of removal, the child
must continue receiving educational services to enable them to appropriately participate in the general education
curriculum, even if in a different setting, and to continue working toward the goals in the IEP. The child must also
receive appropriate behavioral supports designed to prevent the behavior from recurring.

See Appendix A to view a flowchart of the manifestation determination process.



Special Circumstances

There are three special circumstances that apply which allow for immediate removal of the child regardless of
whether the behavior was a manifestation of the child’s disability: (1) a child brings a weapon to school or has a
weapon at school or a school-related event; (2) knowingly possesses, uses, sells, or attempts to sell illegal drugs
or controlled substances at school or a school-related event; or (3) causes serious bodily injury to another person
at school or a school-related event.

If a special circumstance occurs, school staff may remove a child with a disability to an appropriate interim
alternative educational setting (IAES) for up to 45 school days, regardless of whether the behavior is related to
the child’s disability. The IAES is chosen by the child’s IEP Team. During the removal, the child must continue
receiving educational services to enable them to participate in the general education curriculum and progress
towards meeting the goals in the IEP.

Right to Appeal

If a parent disagrees with a decision regarding a disciplinary change in placement or the outcome of a
manifestation determination review, the parent has the right to challenge these decisions by using IDEA’s dispute
resolution options, including requesting mediation, filing a state complaint or asking for an expedited due process
hearing.

Additionally, even if a behavior is determined to be a manifestation of a child’s disability, the school may request
an expedited due process hearing if it believes that keeping the child in their current placement is substantially
likely to result in injury to the child or others. At the hearing, the school must present evidence to support the
claim. The hearing officer will review all the information and decide whether maintaining the current placement
poses a substantial risk of injury to the child or others. If the hearing officer agrees with the school, the child may
be placed in an appropriate interim alternative educational setting (IAES) for up to 45 school days. This process
may be repeated if returning the child to the original placement continues to pose a significant risk of harm to the
child or others.

An expedited due process hearing is only available in these limited circumstances related to discipline. An
expedited due process hearing calls for accelerated timelines that facilitate a faster resolution. The hearing must
take place within 20 school days from the date a request for an expedited due process hearing is filed with the
Office of Public Instruction (OPIl), and the hearing officer must issue a decision within 10 school days after the
hearing.



Appendix A: Manifestation Determination Process
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